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fEPE 1. bR S A P RTEAR K (2003 FED

1 Unless otherwise agreed in the contract between the parties
expressly or impliedly, where a party to a contract fails to perform
one or more of its contractual duties, the consequences set out in
paragraphs 4 to 9 of this Clause will follow if and to the extent that
that party proves:

[a] thatits failure to perform was caused by an impediment beyond
its reasonable control; and

[b] thatitcould not reasonably have been expected to have taken
the occurrence of the impediment into account at the time of
the conclusion of the contract; and

[c] that it could not reasonably have avoided or overcome the
effects of the impediment.
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ICC FORCE MAJEURE CLAUSE 2003

2 Where a contracting party fails to perform one or more of its contractual
duties because of default by a third party whom it has engaged to
perform the whole or part of the contract, the consequences set
outin paragraphs 4 to 9 of this Clause will only apply to the contracting
party:

[a] if and to the extent that the contracting party establishes the
requirements set out in paragraph 1 of this Clause; and

[b] if and to the extent that the contracting party proves that the
same requirements apply to the third party.

5 In the absence of proof to the contrary and unless otherwise agreed
in the contract between the parties expressly or impliedly, a party
invoking this Clause shall be presumed to have established the
conditions described in paragraph 1[a] and [b] of this Clause in
case of the occurrence of one or more of the following impediments:

[a] war (whether declared or not), armed conflict or the serious
threat of same (including but not limited to hostile attack,
blockade, military embargo), hostilities, invasion, act of a
foreign enemy, extensive military mobilisation;

[b] civil war, riot rebellion and revolution, military or usurped power,
insurrection, civil commotion or disorder, mob violence, act of
civil disobedience;

[e] act of terrorism, sabotage or piracy;

[d] act of authority whether lawful or unlawful, compliance with
any law or governmental order, rule, regulation or direction,
curfew restriction, expropriation, compulsory acquisition,
seizure of works, requisition, nationalisation;

[e] actof God, plague, epidemic, natural disaster such as but not
limited to violent storm, cyclone, typhoon, hurricane, tornado,
blizzard, earthquake, volcanic activity, landslide, tidal wave,
tsunami, flood, damage or destruction by lightning, drought;

[fl explosion, fire, destruction of machines, equipment, factories
and of any kind of installation, prolonged break-down of trans-
port, telecommunication or electric current;

[g] generallabour disturbance such as but not limited to boycott,
strike and lock-out, go-slow, occupation of factories and
premises.

34



* [ B A 2 7 S AR 55 e

ICC FORCE MAJEURE CLAUSE 2003 AND ICC HARDSHIP CLAUSE 2003

4 A party successfully invoking this Clause is, subject to paragraph
6 below, relieved from its duty to perform its obligations under the
contract from the time at which the impediment causes the failure
to perform if notice thereof is given without delay or, if notice thereof
is not given without delay, from the time at which notice thereof
reaches the other party.

5 A party successfully invoking this Clause is, subject to paragraph
6 below, relieved from any liability in damages or any other
contractual remedy for breach of contract from the time indicated
in paragraph 4.

6 Where the effect of the impediment or event invoked is temporary,
the consequences set out under paragraphs 4 and 5 above shall
apply only insofar, to the extent that and as long as the impediment
or the listed event invoked impedes performance by the party
invoking this Clause of its contractual duties. Where this paragraph
applies, the party invoking this Clause is under an obligation to
notify the other party as soon as the impediment or listed event
ceases to impede performance of its contractual duties.

7 A party invoking this Clause is under an obligation to take all
reasonable means to limit the effect of the impediment or event
invoked upon performance of its contractual duties.

8 Where the duration of the impediment invoked under paragraph 1
of this Clause or of the listed event invoked under paragraph 3 of
this Clause has the effect of substantially depriving either or both
of the contracting parties of what they were reasonably entitled to
expect under the contract, either party has the right to terminate
the contract by notification within a reasonable period to the other

party.

9 Where paragraph 8 above applies and where either contracting
party has, by reason of anything done by another contracting party
in the performance of the contract, derived a benefit before the
termination of the contract, the party deriving such a benefit shall
be under a duty to pay to the other party a sum of money equivalent
to the value of such benefit.
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Notification for a Force Majeure Event of NCoV(Template)

Dear Sir/Madam,

Firstly, thank you for your trust and kind support sincethe cooperation for
[full name of the project] (hereinafter referred to as the “Project”)between us.

(Applied if the contract contains any force majeure provision)

According to Article [*] of the contract No.[*] concluded on [date] by and
between us and pursuant to governing law of the aforementioned contract,

(Applied if the contract contains no force majeure provision)

In regard to the contract No.[*] concluded on [date] by and between us, and
pursuant to governing law of the aforementioned contract.

We are sorry to announce and inform you that we have been suffering from a
serious force majeure event which is a objective circumstance that is
unforeseeable, unavoidable and insurmountable. We therefore cannot perform
obligations under the contract from our side.

As you may know, an epidemic called Novel CoronavirusPneumonia
( hereinafter referred to as “NCP”) occurredin the end of 2019 in China, and
has further been identified as a public health emergency of
internationalconcern (PHEIC) by the World Health Organization (WHO) on
January 31, 2020. As the number of NCPinfections is still increasing, the
whole China is strengthening disinfection measures to contain the spread of
NCP. According to the order of XX[name of the city] government, to curb
virus spread,

(Factory shut down)
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Factories located in [insert Region] shall be closed/Staff can not come back to
work. Hence, we cannot manufacture entirely/we cannot manufacture
according to the agreed plan with the manufacturing efficiency being
materially affected.

(Traffic Control)

Traffic control has been carried out in [*](Place) since [*](date) with the
passage of motor vehicles being forbidden or limited, only emergency access
is reserved. Hence, the logistic is disrupted.

(Places of Business Remain Closed)

It is announced that public places such as commercial establishments and
offices would remain closed at [*](Place) since [*](date). All public meetings
and gatherings are to be prohibited. Any pre-planned events must be canceled
or delayed.

(Resumption of Work Being Delayed and Employees Being Quarantined)

Local governments are, extending the delay of the resumption of work,
Employees in transit during the Spring festival shall be restricted to their
homes or go to specialist facilities for observation for a minimum period of 14
days after their return, and we are only allowed to have few employees in
attendance hence the normal business is materially affected.

Thus, we are sorry to inform you that it is estimated that we can only deliver
the products on [*](date)/we cannot reproduce until [*](date)/we will suspend
performing the contract until the disinfection measures are lifted, the date of
which we will inform you later.

Please note that there’s possibility that the situation get worse and we have no
control over it. Therefore, the estimated time of
delivery/reproduction/resumption of performance shall not be deemed as a
guarantee or promise.

We will keep you updated with any new information. We will reproduce as
soon as possible and try our best to mitigate effect of the event on the
performance of the contract.

We hereby inform you to also take measures in time to avoid unnecessary loss
or damages.
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Shall you agree with our proposal of delayed delivery/performance suspension,

please reply to us in 2 working days. It shall be deemed that you agree our
proposal if no reply is received within the aforesaid time.

Thank you in advance for your kind understanding and cooperation.
Should you have any questions, please feel free to contact *### ka3,
Sincerely yours,

[signature of notifying party’s representative]

Title: [ ]
Date: [ ]
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